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: PREEATORE VOTE 


Tnis naser is one of.a series of aisecte of a Povo mining lesis lation 
and court deeisions prepared in advance of a general report relat:ve to the 
rights of American citizens to explore for minerals and to own and overate 
mines in variovs foreign countries. This interpretation of the laws of New 
Zealand, as prevared by Dr. Frey. the best. available information in Washington, 
nas been slightly amplified in accordance with suggestions transmitted through 
the courtesy of tne Denartment of State ee L. Lowrie, Consul General at 
Wellington. | : | a 


SYNOPSIS CF LAY 
RIGHTS OF FOREIGHERS | 


American citizens are verm ditea to explore, own,and operate mines in 

New Zealand on the. same terms as are citizens of the country. «all operations 
must conform to the Mining Act of 1926 and the remulatirns nade thereunder. 
Section 453 of this «ct, however, »rovides that all fees, rents, royalties, and 
fines payable in connection with mining »rivileges held by anc comamr not 
registered in Nev Zealand can be collected, if necessary, from its orficers or 
revresentatives, wno are individually liable therefor... Section C70 of the Com- 
ae Act, 1906, also vrovides that all foreign companies must maintain records 


4 New Zealand, giving all details as to owmersnip of stock and as to financial 
ers 


Crown lands 


Prior to September 69, 1273, the srants of Crown land did not exclude 
minerals, but thereafter minerals were excluded from lands the title to wrich 
was sranted by the Crown. «All Crow: lands within anc mining district are open 
for mining, including all land leased in perpetuity under the Land Act of 1892, 
any land comprised in a renewable lease under the Land Act of 1°24, or land | 
acquired under the Land for Settlements Act, 1925. (The Mining “ct, 1926, secs. 
18 and 19.) Bvt the sovernor may exemmt any Crown land from being mined. ({Ibid., 
sec. 20-b) | 


iv: ne Bureaz of Mines will welcome reorintiues of this paper, provided tne 
eaneakees footnote acknowledgment is used: "Reprinted from ‘U~. S. Bureau of 
Mines Information Circular 6185.! 

2/ Associate mineral economist, U. S. Bureau of Mines. 
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In order to explore for minerals, a miner's right must be obtained. 
Any verson not under the ase of 1+ years can obtain miner's rights’ in any de- 
sired number from any warden or mining registrar in « mining district or from 
any duly authorized postmaster outside a mining. district. . (Ibid., sec. 64.) 
Tne prescribed fee is 5s. for cach right, except where the asplication reiates 
to native ceded land, 7 veo case the feo = 286 


While the miner's aoe is not deemcd 6 be an element of title to any 
mining privilege, it confers tne right of prospecting on Crown land. fTOids, 
sec. 66.) jo prospect on: Crown. land outside of a mining district, a mineral 
prospecting warrant is necessary. (Ibid., sec. 77. ) This Seat is in force 
five years, as compared with one year for an ordinary warrant or ordinary li- 
cense and two years for a tunnel license. (Ibid., sec., 73 and 78.) To pros- 
pect on native land, a prospecting warrant or prospecting license is necessary. 
The former is a nonexclusive right, the latter an exclusive (Tight. (Ibid., 
secs. 68 and 73, inclusive.) Both require continuous prosecution of prospect- 
ing. (Ibid., sec. 74-a.) The holder of a mineral-vrospecting warrant shall 
within three moaths from the issuance thereof keep employed umon, or in con- 

. nection with, the area comprised in the warvant at least two persons for . 
every 100 acres thereunder. (Ibid., reg. 18.) very six months, he is: re- 
quired to transmit to the inspector of mines of the district 2 verified state- 
ment of expenditures, tcsether with a short report coveriug tne nature of the 
prospecting work porformed during the period. (Ibid., reg. 19.) The holder or 
occupier of the land prosnectcd must be compensate’ for all danage done ty tno 
prospector. (Ibid., sec. 75.) 


The szovernor in respect to native land or the wardea in respect to any 
other tnan native land may in his discreticn grant to any person a nrosnecting 
warrant or a prospecting license, whether the land is inside or outside a 
mining district. (Ibid., sec. 70.) 7 


Overating licenses 


(os 


All forms of prospecting permits are to be utilized only for Seaeuee 
and exploring. When minefals are found, the prospector is supposed to file a 
claim. 4 mincral-prosvecting warrant at any time inay be converted into a 
lease for 63 years, or less, with rent and royalty. (Ibid., secs. 61 and 82.) 
Any form of prospecting license (other than in respect to native land) mcy be 
converted at any time into a mineral license to mine for any motal or mineral 
other than gold. 


Claims taken uv are ‘subject to labor's odeins expended unon them (Ibid., 
secs. 101 and 102) and to the payment of rent (Ibid., sec.7103). No royalty 
is imposed by the State on the production of gold, »ut’an annuel rental AAS 
to be paid which is commuted . yy the acre. 

Under Reeulation 2O, tne “older of a mineral leese is required to com 

‘-*mence work within six months, and thereafter during tre term of the lease cor- 

ticually to prosecute mining overutions on the domised land for the speciried 
mineral; ond for thet purpose he shall at all times “eep employed, in conncec—. 
tion with the particular operation, at least one Worm durizg the first. 


nt 
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tvo years, and thereafter during the term at least tvio workmen for every full 
oreo of 10 acres, or less. To the extent cf one-half the number of workmen 
tnat would otherwise have to be employed, the expenditures of capital by the 
lessee in machinery or permanent improvements are. considered equivalent to the 
employment of workmen in tne proportion of 1 man for ever £1,000. Thers is a 
provision also thet the number of Workmen may be reduced by the warden when he 
is satisfied that the orescribed numter can not te reasonably and advantageous- 
ly employed; but if the period during «nich the reduced number are employed 
exceeds six months, the consent of the Minstry of -‘incs must previously be obd- 
tained. (Ibid., sec. 101-c.) 


The holder of a mining cleim has the exclusive right to mine thereon, 
and all gold found within the boundaies of the claim telongs to him. Waere 
gold is associated with other metals or minerals, a special claim may be granted, 
and the holder thereof shall be entitled to all metals or minerals Within the 
Hers of the clnim and to -ine for or to remove them. (Ibid., secs. 99 
and 100. 


surface versus subsoil rights 


Generally speaizing, the holder of an estate in fee simple owns not 
only the surface but tne subsoil to the center of the earth. There are excep- 
tions, however. Where Crovm lands are known to contain minerals, the title 
issued by the Crown under the existing land luws excludes the minerals. .\l- 
though there are no acts covering mining on private vroperty antedating the 
wining -ict of 1926, certain private lands alicnated as far back as 1873 may be 
resumed for mining .urposes. (Ibid., sec. 53.) 


The owner or the lessee of land pros.ected rust ve compensated for all 
damage dene by the vrosvector (ibdid., sec. 75), and he may refuse to nermit 
prospecting. .zis the Government prescrites no form of agreement, any arrange~ 
ment for prospecting oa private lands is a matter to be scttled by the owner 
or lessee of the land and the prospector. 


SULMARY OF WINING PRIVILIGES 


Tne mining law of New Zealand is rather complicated, but the Govern- 
ment wines De»artment ans reen most obliging in its replies concerning the 
law's interpretation. Monopolistic concessiz:ns are not granted, but the 
nolders of licenses are, in general, entitled to a renewal. If a licensee 
fails to comoly with the conditions of his license, however, any person may 

Sply to the warden in a mining district or te the commissioner of Crown 
lands outside such district for the issuance of a decree of Yorfeiture. 


The duration of ench of the various zrants, the resnective fees, 
royalties, and snecial regulations are summarized in an accompanying table. 


COAL MIWTIN 
In order to srosvect for coal on Crown lands within or outside of a 


mining district, 2 license is required. (The Cool mines Act, 1925, secs. 3, 
7, 8, 9, 10, and 11.) 
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Leases for coal-mininz on crown land are authorized by the Minister 
of Mines; and the duration of leases, dimensiors of areas, rents, and royalties 
are prescribed in the Coal Mines act, 1925 (maximum duration, 66 years; maxi- 
mum area, 2,COO acres; mininum rovalty, 2d., and maximin, 1s., per ton on 
marketable coal). All coal leases contnin covenant for securing the prover 
and effectual working of coal. ‘Ibid., secs. 14, 15, 16, 17, and 18.) . 


Google 


-_—. 


i? Mg 


